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24 April 1837— 7 Will. IV. 




To enable Tenants for Life and Mortgagors in possession of 
Lands in Ireland to grant Leases, and to enable Tenants 
for Life of Lands in Ireland to make Exchange, and for 
giving a summary Remedy for Partition in all cases as to 
Lands in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted in 
the Committee.] 



it CBnattet) by The KING’S most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the Authority of the same, THAT from and after the passing of this 
^ Act, it shall be lawful for every Tenant for life in possession of any 
Lands in Ireland to demise or lease the Lands of which he shall be so 
Tenant for life in possession to any person for any term or number 
of years not exceeding Twenty-one Years, to take effect in possession, 
or within One-half Year after the making of such lease, so as upon 
10 every such lease there be reserved and made payable during the con- 
tinuance thereof, to be incident to and go along with the reversion 
expectant thereon, the best and most improved yearly rent that can 
be reasonably obtained for the same, without taking any sum or sums 
of money, or other thing by way of premium, for or in respect of 
1 5 the same lease, and so as the lessee to be named in any such lease 
be not made dispunishable for waste by any express words therein 
contained, and so as in every such lease there be contained a condi- 
tion for re-entry on non-payment of the rent to be thereby reserved, 
and so as every lessee do execute a counterpart of his lease, 
20 and do thereby covenant for payment of the rent to be thereby 
reserved. 
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iif it Enacted, TEat from and after the paxtiug of this Act 

pZ‘r“d to !‘ Tenant for life in possession of any lands 

S'bSr® °f which he Shan be so 

Loa„. tenant for life m possession to any person who shall be willing to 

take the same for the purpose of effectually repairing or rebuilding o 
any erections or buildings standing upon the lands so to be leased, 
or any part thereof, or for the purpose of erecting new buildings upon 
such lands, or any part thereof, with liberty to take or pull down any 
erection or building then standing or being upon the lands so to be 
leased for the purpose of rebuilding as aforesaid, or any part thereof, lo 
and to make use of the materials, and also liberty to lay out and 
appropriate any'part of the lands which shall be thereby demised as or 
for a yard or garden, or for any other convenience, to be held, occu- 
pied or enjoyed with any such building, so that every such lease for the 
purpose of new building or rebuilding be made for any term or num- i 
her of years not exceeding the term of Ninety-mne Years, and so 
that every such lease for the purpose of effectuaUy. repairing any 
buildings be made for any term or number of years not exceeding the 
term of Sixty Years, and so from time to time and in like manner to 
grant new leases for building or rebuilding the same premises, or any ^o 
part thereof, for such terms and interests respectively as last afore- 
said, and so that every lease to be made under this present Clause shall 
take effect in possession, or within One-half Year after the making 
thereof, and so that upon every such lease there be reserved and 
made payable during the continuance thereof, and to be incident to and 
go along with the reversion expectant on the same lease, the best and ^ 
most beneficial rent that at the time of granting thereof (considering 
the nature of the case) can be reasonably obtained for the lands 
leased, except that if it shall be deemed expedient, a nominal rent or 
a less rent than the best and most beneficial rent may be reserved 
during so many of the first years of the term for which the lease shall 
be granted, as shall be requisite to complete the buildings agreed to 
be erected on the lands demised, or the repair or rebuilding of the 
erections or buddings standing upon the lands demised, and as is 
usual and reasonable in such cases, and with liberty for the person 
hereby empowered to grant such building leases as aforesaid to enter 
into any prior agreement with any person who shall be willing to 
build upon the said lands, or any part thereof, for erecting several 
houses or other buildings upon a large plot of land to be afterwards 
leased out in parcels at different rents, and to fix the rents upon some 
of the parcels exclusively of others, so that the best and most bene- 
ficial rents shall be reserved in the whole in manner aforesaid, and so 
that no rent to be fixed on any parcel of the lands exclusively of 
others shall exceed One-sixth of the improved yearly value of such 
parcel of fand when built upon. 

Provided 
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Provided always, and be it Enacted, That no Building Lease to 
be granted under this Act shall be valid, unless the same shall con- 
tain a covenant on the part of the lessee for payment of the rent 
(if any) to be thereby reserved, and for keeping the buildings and 
5 premises compri^d therein in repair, and a condition for re-entry 
on non-payment of the rent (if any) to be thereby reserved, nor 
unless the person to whom any such Building Lease shall be granted 
as aforesaid, shall execute a counterpart thereof. 

Provided also, and be it Enacted, That notwithstanding any matter 
10 or thing hereinbefore contained, any lease w'hich shall be made in 
pursuance of any agreement so to be entered into as aforesaid, for 
the granting of more than one lease, shall, if the terms hereinbefore 
contained shall appear on the face of such lease to have been com- 
plied with, be considered as valid in itself, without reference to any 
• 5 other lease to be granted under the same agreement, to the intent 
that the lessee in every such lease, his executors, administrators or 
assigns, shall not be under the necessity of seeing or proving that 
the other lease or leases granted or to be granted under the same 
agreement is or are granted according to the terms of such agree- 
30 ment and of this Act. 

And be it Enacted, That from and after the jidssing of this Act, it 
shall be lawful for every Tenant for life in possession of any lands in 
Ireland, to demise, or lease and grant all and every or any of the 
mines, layers, veins, seams and strata of coal, freestone, lead, clay, 
25 sand, ironstone, and other metals, minerals or substances found and 
discovered, or which shall or may at any time hereafter be found or 
discovered in, under or upon the lands of which he shall be so 
tenant for life in possession, unto any person for any term or num- 
ber of years not exceeding Thirty-oneYcAT%, to take effect in posses- 
30 sion, or within One Year after tlie making of such lease, together 
with full and free liberty, license, power and authority to search, 
seek, dig, drive, win, work and make groves, shafts, drifts, trenches, 
sluices, way-gates, water-gates and water-courses, and to erect any 
furnace or furnaces, engines, mills or gins, and to use all other law- 
35 ful ways and means as well for the finding, discovering, winning, 
working and getting the said coal, freestone, lead, clay, sand, iron, 
stone and other minerals and substances from and out of the said 
mines and quarries, as for avoiding and carrying away water, foul- 
air or stench from forth and out of the same, and sufficient ground- 
40 room, heap-room and pit-room for the laying, placing and manufac- 
turing of the coal, iron, lead, ironstone, rubbish and other substances 
that shall from time to time proceed from or be wrought, dug or 
gotten out of the same ; and to grant such lessee full and sufficient 
way and passage to and for him and his agents, workmen and ser- 
^3^>- A 2 vants 
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vantB from time to time during the continuance of the term of 
years to be by such demise, lease or grant created, to take, lead and 
carry away with horses, carts, wains, waggons and other carriages, all 
the said coal, freestone, lead, clay, sand, ironstone, minerals and 
other substances to be wrought, won and gotten forth and out of the 5 
said mines and quarries thereby to be demised or leased, or so to be 
opened or worked as aforesaid ; and also fuU and free liberty, 
license, power and authority to erect, build and set up in any con- 
venient place or places near any of the said mines and quarries so to' 
be demised or leased, or so to be opened and worked as aforesaid, jq 
all such houses, hovels, lodges, sheds or other buildings as shall 
from time to time be needful or convenient for the standing, laying 
and placing of the workmen, workhouses, worth-gear and utensils 
to be used or employed in or about the working and carrying on of 
the works of the said mines and quarries respectively; and to dig 
and get up stone, sods, peat, clay or spar for the making, building or 
repairing of such houses or other buildings, and to do whatever else 
shall he needful or requisite for, in or about the making, obtaining, 
getting, washing, cleansing and smelting of coal, iron, ironstone and 
other min erals and substances from and out of the said mines and 20 
quarries, and for the manufacturing and carrying away the same ; so 
as by every such demise, lease or grant there be reserved and made 
payable during the continuance of the term of years to be thereby 
created, the best and most improved rents, tolls, duties, royalties 
and reservations that can be reasonably had or gotten for the same ; 25 
and so as every such demise, lease or grant be made without taking 
any fine or premium for the same ; and so as in every such demise, 
lease or grant there be contained a condition for re-entry, or a power 
to make void and determine the same on non-payment of the rents, 
tolls, duties, royalties or reservations thereby to be reserved or made 30 
payable ; and so as every lessee or grantee do execute a counterpart 
of the demise, lease or grant made to him, and do enter into such 
covenants and agreements for the working and managing of the said 
mines and works as the person making such leases or grants respec- 
tively shall judge expedient, and for rendering and paying the rents, 35 
tolls, duties, royalties and reservations thereby to be made payable. 

And be it Enacted, That all or any of the powers of leasing here- 
inbefore contained shall and may be exercised by any Mortgagor 
in possession of any lands in Ireland, upon his giving calendar 

Months’ previous notice in writing of his intention to grant such 40 
lease (which notice shall state the term of years proposed to be 
granted, and the rent proposed to be reserved by and the nature of 
the covenants to be inserted in such lea^,) unto the Mortgagee, or if 
there shall be more than one Mortgagee, then unto both or all of such 

Mortgagees, 
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Mortgagees, or if such Mortgagee or any of such Mortgagees shall be 
absent from the United Kingdom, then by leaving such notice at 
the last or most usual place or places of abode of the Mortgagee or 
Mortgagees so absent : Provided always, That any Mortgagee may, 
5 within the space of calendar Months next after the giving 

or leaving of such notice, apply by Petition to His Majesty’s Court 
of Chancery in Ireland, praying that it may be referred to a Master 
of the said Court of Chancery to settle the terms upon which the 
proposed lease shall be granted; and it shall be referred to the 
10 Master accordingly ; and in that case the Mortgagor shall not be at 
liberty to grant any lease under the powers hereinbefore contained, 
or any of them, except upon such terms as shall be directed by the 
Master ; and the expense of the Mortgagee or Mortgagees attendant 
upon such Petition, and the reference to the Master as to the granting 
1 5 of such lease, w^hen taxed and allowed by the said Master, shall be 
a lien on the mortgaged hereditaments, and be attended with the 
same interest as the mortgage bears, and be recoverable in like 
manner as the mortgage debt. 

And be it Enacted, That from and after the passing of this Act it 
20 shall be lawful for any Tenant for life in possession of Lands in Ire- 
land who shall he desirous that the Lands of which he shall he so 
Tenant for life in possession, or any part thereof, may be exchanged 
for other Lands in Ireland, to apply by Petition to His Majesty’s 
Court of Chancery in Ireland, praying that it may be referred to a 
25 Master of the said Court of Chancery to inquire into and ascertain the 
propriety of such exchange ; and such Petition shall, if the said Court 
so thinks fit, be referred to a Master accordingly, who shall make 
his report to the Court respecting the proposed exchange ; and if the 
Court shall be satisfied that such proposed exchange is proper, and 
30 will be advantageous to the persons entitled in reversion or remainder, 
, and shall order or direct the same to be carried into effect, then the 
same shall be carried into effect accordingly ; and it shall be lawful 
for the said Court to make and give such orders and directions for 
that purpose, and for effecting the other purposes hereinafter men- 
35 tioned in relation to such exchange, or any of such purposes as to the 
said Court shall seem necessary or expedient ; and the Tenant for 
life shall have power by deed, to be approved of by a Master of the 
said Court, to convey and assure the fee simple or absolute and 
entire interest of the Lands so to be exchanged, in such manner as 
40 shall be necessary for giving full effect to the said exchange ; and 
the Master shall settle the deed necessary for conveying and settling 
the Lands to be taken in exchange by the Tenant for life to, for 
and upon such and the like uses, trusts, intents and purposes, and 
in the like manner as the Lands given in exchange by the Tenant for 
life did previous to such exchange stand settled or limited to, or 
such of them as at the time of making such conveyance and settle- 
^ 3 ^- A 3 ment 
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ment shall be existing undetermined and capable of taking elFect ; and 
when any money shall be payable to the Tenant for life for equality of 
exchange, the money so to be received for equality of exchange shall 
be applied under the direction and with the approbation of the said 
Court, to be signified by order made in the matter of said Petition, 5 
in payment of the costs of and attendant on such Petition and the 
effecting the exchange, and all matters relating thereto, or so much 
of such costs as the said Court shall direct, and in the redemption 
or discharge of any debt or debts or other incumbrances, or such 
part thereof as the Court shall authorize to be paid affecting the 1 0 
Lands so given in exchange by the Tenant for life, or affecting other 
Lands standing settled therewith to the same or the like uses, in- 
tents or purposes ; or where such money shall not be so applied, 
then the same shall be laid out and invested, under the like direction, 
and with the like approbation of the Court, in the purchase of Lands 1 ^ 
in Ireland, which shall be conveyed and settled to, for and upon such 
and the like uses, trusts, intents and purposes, and in the like 
manner as the Lands given in exchange by the Tenant for life did 
previous to such exchange stand settled or limited to or for or upon 
such of them as at the time of making such conveyance and 
settlement shall be existing undetermined and capable of taking 20 
effect ; and in the mean time, and until such purchase shall be 
made, the said money shall be paid into the Bank of Ireland in the 
name and with the privity of the Accountant General of the said 
Court, and be invested bytheAccountant General in his name in the 
purchase of Three Pounds per centum Consolidated, or Three Pounds 25 
per centum Reduced Bank Annuities, or Three Pounds Ten Shillings 
per centum Bank Annuities, and in the mean time and until the Bank 
Annuities shall be ordered by the said Court to be sold for the pur- 
poses aforesaid, the dividends and annual produce of the said Consoli- 
dated or Reduced or other Bank Annuities shall from time to time be 3^ 
paid by order of the said Court to the person who would for the time 
being have been entitled to the rents of the Lands so hereby directed 
to be purchased as aforesaid, in case such purchase and settlement 
were made ; and upon any such exchange as aforesaid the Tenant for 
life shall have power, by deed, to be approved of by a Master of the 35 
said Court, to charge the Lands taken by such Tenant for life, on the 
exchange, with the payment as well of the costs of and attendant 
on the Petition, and the effecting the exchange, and all matters 
relating thereto, or so much of such costs as the said Court shall 
direct, as also of any money which shall be payable by the Tenant 40 
for life forequality of exchange, together with interest for the money 
so charged at any rate not exceeding Sia Pounds per centum per 
annum, and to demise, convey, or otherwise assure the same 
Lands unto the person who shall advance such money by way of 

mortgage 
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mortgage for securing the payment of the same and the interest 
'thereof, in such manner in all respects as the Master shall approve 
of; but no person becoming entitled to the possession or receipt of 
the rents of the lands so charged after the determination of the said 
5 life estate, or any other preceding partial or qualified estate or in- 
terest therein, shall be liable to pay any further or larger arrear of 
interest on the money so charged than for Twelve calendar Months 
next- preceding the time when the title to such possession or receipt 
of rents shall have commenced ; and if the Tenant for life shall 
1 0 himself choose to advance the money so payable for costs and for 
equality of exchange as aforesaid, or any part thereof respectively, 
then he shall have a lien on the inheritance for the repayment 
thereof, with interest for the same at the rate of Six Pounds per 
centum per annum, but he shall have no claim for interest accruing 
1 5 during his life, and shall be bound as between him and the persons 
in remainder to keep down the whole of the interest accruing dur- 
ing his life, if the money shall be advanced by another person. 

g 

And be it Enacted, That from and after ihe passing of this Act it Tenants for 
shall be lawful for any person being Tenant for life or for any greater greate/eswtii 
20 estate in possession of an undivided share of lands in Ireland, and 

also for the guardian of any infant, and the committee of any lunatic “ mskepar- 
or idiot, which infant, lunatic or idiot shall be Tenant for life or for 
any greater estate in possession of an undivided share of lands in 
Ireland, and also for all trustees and feoffees in trust for charitable 
25 or other purposes, who shall be seised or interested in possession of 
or in an undivided share of lands in Ireland, to apply by Petition to 
the said Court of Chancery, in Ireland, praying that it may be referred 
to a Master of the said Court to inquire and ascertain whether it 
will be expedient that partition shall be made of the lands of or in 
30 an undivided share whereof the person so applying by Petition shall 
be seised or interested ; and such Petition shall, if the said Court shall 
so think fit, be referred to a Master, who shall make his report ac- 
cordingly ; and if the said Court shall be satisfied that a partition is 
proper and will be advantageous to all persons interested, and shall 
35 order or direct a partition to be made, then the same shall be carried 
into effect accordingly ; and it shall be lawful for the said Court to 
make and give such orders and directions for that purpose, and for 
effecting the other purposes hereinafter mentioned in relation to such 
partition, or any of such purposes as to the said Court shall seem 
40 necessary or expedient, and especially to order and direct any person 
whom such Court may think proper to appoint for the purpose, to 
execute any deeds or instruments, or do any other acts whatsoever 
in the place and stead of any person who or whose place of residence 
may be unknown, or who may not be resident in Ireland, or whose 
personal execution of such deeds or instruments, or doing of such 
236. A 4 other 
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other acts, cannot for any other reason be obtained; and every 
partition which shall be made, and ail deeds and instruments and 
other acts which shall be executed and done in relation thereto by 
any Tenant for life or other person having a partial or qualified estate 
or interest only, or by the guardian of any infant, or by the com- g 
mittee of any limatic or idiot, or by any other person whomsoever 
under the orders or directions of the said Court, shall be binding upon 
all persons seised or interested of or in the lands of which partition 
shall be so made, or of or in any undiviikd shares thereof, and shall 
be effectual to all intents and purposes whatsoever; and the divided lo 
share of lands which upon miy such partition shall be allotted to each 
person, shall be conveyed and settled by deeds, to be approved of 
by a Master of the said Court, to, for and upon such and the like 
uses, trusts, intents and purposes, and in the like manner as the un- 
divided share in lieu whereof such divided share shall have been 15 
allotted did previous to such partition stand settled or limited to, 
for or upon, or such of . them as at the time of making snch convey- 
ance or settlement shall be existing undetermined and capable of 
taking effect ; and when any money shall be payable by way of equality 
ofpartitionto the owners of any divided share of lands allotted on any 20 
such partition, and the person entitled in possession to such divided 
share shall l^ve a partial or qualified estate or interest only therein, or 
such owner or any of such owners shall be under any legal disability, 
such money shall be applied under the direction and with the appro- 
bation of the said Coxirt, to be signified by order made in the matter 25 
of the said Petition, in the like manner as the monies to be raised by 
way of equality of exchange are hereby directed to be applied 
under the direction of the said Court ; and it shall be lawful for any 
person having a partial or qualified estate or interest only in any 
divided share of lands allotted on any such partition, or being under 30 
any legal di^bility, or having such partial or qualified estate or 
interest only, and being also under any legal disability, by deed, to 
be approved of by a Master of the said Court, to cliM-ge such 
divided share with the payment as well of the costs of and attendant on 
the effecting the partition, and all matters relating thereto, or so much 35 
of the said costs as the said Court shall direct, as also of any money 
which shall be payable by or in respect of the divided share aUotted 
to such person on the partition, together with interest for the money 
so charged at any rate not exceeding Six Pounds per centxim per 
annum, and to demise, convey or otherwise assure such divided 40 
share unto the person who shall advance such money by way of 
mortgage for securing the payment of the same and the interest 
thereof, in such manner in all respects as the Master shall approve 
of ; but no person becoming entitled to the possession or receipt of 
the rents of the divided share so charged after the determination of 
any preceding partial or qualified estate or interest therein, shall be 

liable 
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liable to pay any furtbei' or larger arrear of interest on the moitey so 
charged than for Twelve calendar Months next preceding the time when 
tlie title to such possession or receipt of rents shall have commenced ; 
and if any person having a partial or qualified estate or interest only 
5 in any such divided share, shall himself choose to advance the money 
so payable for costs and for equality of partition as aforesaid, or any 
part thereof respectively, then he shall have a lien on the inherit- 
ance for the repayment thereof, with interest for the same at the rate 
of Sw Pounds per centum per annum j but he shall have no claim 
] 0 for interest accruing during the continuance of such his partial or 
quahfied estate or interest, and shall be bound as between him and 
the persons entitled in remainder to keep down the whole of the 
interest accruing during thu continuance of such liis partial or 
qualified estate, or interest, if the money shall be advanced by 
1 5 another person. 

Provided always, and be it Enacted, That every person w' ho shall rersons pa_v- 
pay any money by way of equality of exchange or partition, or equXj^fls- 
shall advance any money by way of mortgage under the provisions 
hereinbefore contained, or any of them, shall, after having paid his ■"'jney 
20 money pursuant to the order of the said Court, be wholly exonerated discharged 
and discharged from all liability to see to the application of such ik“toL'e““‘ 
money. , iisapplicstion. 

And be it Enacted, That a copy of every Petition which under Copy^fPe* 
the provisions of this Act shall he presented to the said Court of served 
25 Chancery by a Tenant for life, shall be served Twenty-one Days at t«rsSi''“ 
the least before the hearing thereof upon the person or persons en- 
titled to the first vested estate of inlieritance in remainder after the 
estate of the Tenant for life, and every intervening Tenant for life 
and other person having an intervening partial estate in the lands 
30 proposed to be exchanged, or the undivided share of lands of which 
partition is proposed to be made under this Act ; but if any of such 
persons shall be of unsound mind, or under the age of Twenty-one 
Years, or under any other legal disability, or beyond the limits ofthe 
United Kingdom of Great Britain and Ireland, then a copy of such 
35 Petition shall be served, on his, her or their behalf, upon such person 
or persons respectively as the said Court of Oiancery shall appoint 
for that purpose, and every person upon whom a copy of any such 
Petition shall be so served shall he at liberty to attend before the 
Master to whom such Petition shall be referred, and to consent or 
40 object to the purpose of such Petition. 

And be it Enacted, That if any lands proposed to be exchanged, or Notice of in- 
any undivided share of Lands of which partition is proposed to be eSgt or" 
made under this Act, shall be subject to any mortgage, charge, lien 
or other specific incumbrance, then the Tenant for life or other person • 

by whom such exchange or partition is proposed to be made, shall, 

B preriously 
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previously to presenting such Petition as aforesaid, give notice in 
writing of his intention to present the same to the person entitled to 
the benefit of such mortgage, charge, lien, or other specific incum- 
brance, unless such persons haU be under a legal disabUity, or shah be 
out of the United Kingdom i m both or either of which cases the 5 
Tenant for life or other person may present his Petition without 
having given such notice ; and the Court to which the application 
is made shall have power to direct how and in what manner notice 
of the application shall be served, in Ueu of such notice of the 
intention to present the said Petition being given as aforesaid. 10 

Definition of E^^ctcd, That in the construction of this Act the term 

Terns m this “ Tenant for bfe ” shall extend to any person entitled either legally 
or equitably to an estate or interest in'any lands for the term of his 
own life, or for any term of years determinable on his life, including 
all corporations aggregate and sole, and also all Bishops. Parsons and 1 5 
other Ecclesiastical Persons as to lands held by them in those re- 
spective characters, but so that, as regards all Parsons and other Eccle- 
siastical Persons (except Bishops), the consent of their patron and 
ordinary he obtained to the exercise of the powers of this Act ; and 
the word “Lands” shall extend to manors, advowsons, rectories, 20 
messuages, lands, tenements, tithes, rents and hereditaments of any 
tenure (including those held for terms of years), and whether corporeal 
or incorporeal, and any undivided share thereof; and every word im- 
portingthe singular number only shall extend and be applied to several 
persons or things as well as one person or thing ; and every word im- 25 
porting the plural number shall extend and be applied to one person 
or thing as well as several persons or things ; and every word import- 
ing the masculine gender only shall extend and be applied to a female 
as well as a male. 

> 3 - 

enable a Pfovided always, and be it Enacted, That the provisions of this 30 

SeftS in- enable any Lessee to pass or in anywise affect the interest 

Landlord in any lands held under or by virtue of a lease ; but 
nevertheless any Lessee, being such Tenant for life in possession as 
hereinbefore mentioned, shall and may exercise all or any of the 
powers of this Act (except the powers of exchanging and partition), 35 
so as to bind or pass the interest of every person entitled or interested 
in remainder after the determination of the estate or interest of such 
Tenant for life'to or in the term, estate or interest granted or created 
by the lease under or by virtue whereof the lands are so holden. 



Pro'^^ied also, and be it Enacted, That this Act shall not enable 40 
withheld by any Tenant for life to exercise any of the powers herebv dven from 

instrument , • i. • i , n , ^ J b » 

creatingestaie tuc exercise ot wmch ue shall be expressly restrained by the instru- 
ment by which his life estate was created. 



Act may be 
iimendeil. 



And be it Enacted, That this Act may be amended, altered or 
repealed by any Act or Acts during the present Session of Parliament. 
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